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MASTER DEED

THIS __&TH dayof __ JULY _ 2004, SIFTING SANDS OF
OCEAN CITY, LLC of 3205 West Avenue, Qcean City, New Jersey 08226, (hereinafter sor.netimes referred
to as the "Developer") does submit all of its right, title and iﬂterest in the land hereinafter-desczib_ed, and all
of the itnprovements thereon, to the provisions of the Condominium Act of the State of Ncw Jersey, Chapter
257, Laws of New Jersey, 1969, effective Januglry 7, 1970, its supplements and amendments, (hereinafter

referred to as the "Condominium Act").

1. NAME

The name by which the property submitted to the condominium form of ownership shall be identified

shall be SIFTING SANDS CONDOMINIUM (The ."Condominium")..
. Mw

The real property submitted to the provisions of the Condominium Act is the following deseribed
land situate in the City of Ocean City, County of Cape May and State of New Jersey, bounded and deséribed '
as follows: | o
ALL TBOSE CERTAIN lots or parcels of land with the bpi]dings and improvements, i.e. premises, thereto
SITUATE in the City of Ocean City, County of Cape May and State of New Jersey.

BEING Lots 889, 891, 893 and 895 in Section A, Plan of the Ocean City Association and mroe particularly -
described as follows: : :

BEGINNING in the Northwesterly line of Ocean Avenue, 300 feet Southwestwardly fruni the Southwesterly
line of Eighth Street; and from thence extending Southwestwardly in and along the Northwestetly line of
Ocean Avenue 200 feet to the Northeasterly line of Ninth Street; and of that width extending .

Northwestwardly between parallel lines, one being the Northeasterly line of Ninth Street, 135 feet to a fifteen
feet wide street, : :

SUBJECT TO covenants, conditions, reservations and restrictions as contained in deeds of tecord, if still '
applicable. : '

COMMONLY known and designated as 840 Ocean Avenue.

BEING Lot 17, Block 804 on the current Ocean City, Tax Map.



Bk D3103 Pal248 191

11X, PEFINITIOQNS

A. Assessment means a share of the funds required for the payment of common expenses which,

from time to time, is assessed against the unit owner.

B. Articles of Incorporati.on shall mean the articles of incorporation of Sifting Sands Conqominium |
Association, Inc. . .

C. Association .means the Association of QOwners of Sifting Sands Condominium Associétiﬂ_n, Inc,
the entity responsible for the administration of ‘ch_t:'Condominium.

D. By-Laws means the governing regulations adopted under the Condominiem Act for the
administration and management of the condominfum property. These are the By-Laws of Sifting Sands
Condominium Association, Inc,

E. Common Elements, unless otherwise indicated in the Master Deed or _By-Laﬁs, means the
portions of the condominium property not included in the units.

F. Common Expenses means cxpenses for which the unit .owners are proportioné]ly Hable,

including, but not limited to:

1. All expenses of administration, maintenance, répair and
replacement of the caﬁxmou elements;

2. Expenses agreed upon as common by all unit owners;

3. Expenses declared common by provisions of the Condominium Act or by this Master Deed or by
the By-Laws, |

G. Common Receipts means funds collected from unit owners as commeon expenses ot otherwise
and receipts designated as common by this Master Deed, or the By-Laws,

H. Common Surpius means the excess of all common-receipts over all common expenées. .

1. Condominium means the form of ownership of real property under as Master Deed préviding for
ownership by one of miore owners o.f' units or improvements with an undivided perpenﬁge interest in
common elements appurtenant to each such unit.

J. Condominium Property means the land covered by this Master_Deed and all il'npr_ovemems'
therecn and all casements, rights énd appurtenances belonging thereto or intended for the _bcneﬁz thereof.

K. Developer means SIFTING SANDS OF OCEAN CITY, LLC,

1., Yustitutional First Mortga.ge means a first mortgage originally executed and delivered toa bank,
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life insurance company or a State or Federal Saﬁngs & Loan Association, or real estate investment trust.

M. Limited Cosumon Elements means those common elements which are for the use :of one or
more specified units t6 the exclusion of other units,

N. Majority of the Unit Orwners means the owners of more than fifty {50%) percent of the
aggregate in interest of the undivided ownership of the common elements as specified in this Mas-tf:r Deed.

O. Unit means a portion of the condominium property as set forth in this Master Deed which is
subject fo private ownership and includes the undivided percentage interest in the common elements and in
any limited common elements assigned in this Master Deed or any amendment thereof.

P. Unit Owner means those persons or ent_iﬁes in whom record fee simple title to any unit is vested
as shown in the records of the Cape May County Clerk's Office including the Developer.

IV. CONDOMINIUM DOCUMENTS |

The documents by which the Condominium will be established consist of this Master Deed and the
Exhibits annexed hereto as the same may from time to time be amended; as follows:

Exhibit A - A survey of the land and pla.ns showing the common. ¢lements, limited common
elements and ali units as prepared by Michael W. Hyland Associates, 1.01 E. Eighth Strcct, Occa;n City, NJ,
08226. '

Exhibit B- Unit Share Percentage of the common elements and surplus.

Exhibit C - By-Laws of Sifting Sands Condeminium Association, Inq.

Exhibit D - Articles of Incorporation of Sifting Sands Condeminium Association, Inc,

Exhibit E - Rules and Regulations

Exhibit F - Schedule of Parking

Exhibit G - Topographic Survey

Exhibit H - Projected Annual Budget

V. BASIC PROPERTY COMPONENTS

The Condominjmﬁ property means and includes lands described above and all improvement% thereon
and all easements and rights appurtenant thereto for the use in connection with the Condéminium.

A. Improvements - The improvements shall be as follows:

1. The Condominium shall be comprised of 50 units, 49 residential units, and one (1) coﬁmemial
unil. The designation of each such unit, its location, approximate é.re_a a.nd common elements and limited
common elements to which each has immediate access is set forth in Exhibit A ammexed hereto, The

undivided percentage Interest of each unit in the comtmion elements is set forth in Exhibit B anmexed hereto.

3
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The percentage is expressed as a finite number to avoid an interminable series of di gits.
2. In addition to the building, the Condominium shaill include the parking areas, driveways,

sidewalks, yard areas, swimming pool, porches and other exterior walkways as set forth in Exhibit A.

B. Easements - The Condominium property is subject to any and all easements for utility services or
drainage easements which may be required to service the Condominium, and the Developer resen.fe.s the right
fo grant such easements where necessary.

V1. DEVELOPER'S UNITS AND PRIVILEGES

A. The Developer, at the time 6f and upon the recording of tﬁié Master Deéd, has an ownership
interest in the individuat condomini'ufn u.n.its together with any appurtenances thereto.. The Deyeloper is
irrevocably empowered, despite anything herein to the contrary, to sell, mortgagé or 1§ase unité to any persén
approved by it. The Developer shall have the right to transact on the Condominium prc;perty an):r business
necessary to consuﬁmate the sale or leass of units, including but not limited to the right to use the common
elements and 10 show the units. In the event any units remain unsold, the Developer retains the right to be
the owner thereof, and to fully deal with the same without the approval of the Associ_ation. None of the
provisions in this Article shall be construed so as to relieve the Developer from any obligations of a unit
owner as to his proportionate share of common expenses or other expenses under this Master Deed.

B. Until the conveyance of title to the first Unit, the Developer shall be solely respansible for 2ll :
common expenses for units actually constructed and having valid certificates of occupancy issued by the City
of Ocean City. Following that first conveyance, owners of the Units to whom title shall have been conveyed . -
shall be responsible for their proportionate share of the common expenses as set forth in Exhib.it "B and
efsewhere in this Master Deed.

C. Despite any other provisions herein contained, the Developer shall only be respoﬁsib_le and
assessed for common expenses for the units that are owned by the Developer. |

D. The Developer reserves the right to change the interior or exterior design, the unit type or
arrangement of all units and to alter boundaries between units so long as the Developer owﬁs the unit so_
changed or altered. The Developer may increase or decrease the number of units or alter the boundaries of
the common elements so long as the condominium documents are amended as herein provided. If the
Developer shall make any changes to the units, such changes shall be reflected by an amendment in the
condominium documents; provided, however, that no 'such change shall affect Unit Owner's _percentaée

interest in the common elements.

E. The Developer hereby reserves unto itself, its successors and assigns, &n easement upon, through,
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and over the common ¢lements so long as the Developer, its successors and assigns, shall be engaged in the
development and sale of the units, which easement shall be for the purpose of construction, instatlation,
maintenance and repair of the existing building appurtenances thereto, for ingress and egress to all unsold
units, al! comman elements and existing and future model units for sale, promotion and exhibition.

F. The Developer will not make structural alterations, additions or improvements tilat will require
& special assessments or substantial increase in the Unit Owner's monthly assessments. |

G. The Developer specificaliy disclaims any intent to have made any wartanty or representation in
connection with the condominium property or condominium documents except as specifically made therein,
Any estimates of common expenses or unit commoﬁ expenses given is believed to be accurate, but no
warranty or guarantee is'made or intended in that regerd. The units are conveyed “AS IS condition.

H. This article shall not be subject to amendment.

VI OWNERSHIP OF CONDOMINIUM UNITS,
MAINTENANCE AND ALTERATIONS

A, Property lnterésts - Bach unit, together with all the appuﬁenanccs thereto, shall, for all purposes, _
constitute a separate Mterest in real property which may be assigned, transferred and encumbered in the same
manner as any other interest in: real property, independently of all other parts of the condominium property,
subject only to the provisions of the condominium decuments.

B. Possession = Each Unit owner shall be entitled to the exclusive possession of his unit.

C. Boundaries - Each unit shall be bound as to both horizontal and vertical boundafiés as shown
in the plans (Exhibit A) subject to such encroachments as are contained in the building, whether the same
exist now or arc created by construction, settlement or movenent of the building or permissible repairs,
reconstruction or alterations. 'Each unit shall include that part of the buildiﬁg which lies Qithih the
boundaries of the unit, which shall be that area of space which is .cont_ained within the undecorated or
unfinished exposed inierior surfaces of the perimeter walls, floors and ceilings of the unit as folléws: .

Bottom: The bottom of each unit is an imaginary horizontal plane through the lowest point of the
exterior surface of each portion of subfloor, withiq the unit, and extending in every direction to tﬁe point
where it closes with a side of such unit.

Top: The top of each unit is an imaginary plane along and coincident with the uﬁﬁnished and
unexposed surface of :the ceiling and extending in every direction to the point where it closes with every side’
of such unit. .

Sides: The sides of each umit are imaginary vertical planes along and coincident with fche innermost

surface of the smdding of the perimeter walls. Where no wall exists, the side is an imaginary vertical plane
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along and coincident with the exterior. surface of the windows or doors located on the perimeter of such
Unit. The sides of each such Unit are bounded by the bottorn and top of the unit. |

D. Each Unit, regardless of type, also includeé all appliances, fixtures, doors, windows, interior walls
and plaster, gypsum board and/or other .facix.lg materjal on the walls and ceilings thereof, the inner decorated
and/or finish surface of the floors, (including all ﬂoouring tile, ceramigc tile, finished flooring, if any), and all
other mprovements, except phone systern, which befongs .to the hotel condo, located within such Urit which .
are exclusive to such Units and shall include, but not be limited to, the following individual appuﬁenanc%
to extent that same serve gach individual Unit only, not any other unit or portion of the Common Elements:

1. All non-bearing walls, partitions and dividers which are. wholly containéd within said Unit

(excluding therefrom any common pipes, ducts, wires or conduits or other common elements

contained therein as herein defmcd).

2, All doors, door frames, doorways, door hinges and door cells set in the interior walls described

in Paragraph {1); hereof:

3. All windows and sliding doors, and all window glass and sliding door glass, and ail sliding door

and window frames and assemblies bordering each unit;

4. All electrical receptacles, outlets, switches and circuit breakers located in the ceiling, walls or

floors of a unit serving only the unit;

5. All electrical wires which extend from the ceilings, walls or floors into the .interior air space of

a unit;

6. All electrical heating and air conditioning units, fixtures, zappliances, machinery and equipment

located within  the boundaries of the unit serving only the unit; -

7. All hot water heaters serving only the snit;

8, The cotmplete heating and air conditioning systems {including compressors and ducts) serving -

only the unit; |

9. All plumbing fixtures, pipes, ducis, and wiring located within the boundaries of the unit serving .

only the unit;

10. All baseboards located within the boundaries of the unit;

11. Al utility meters not cwned by the public wiility agencies. supplying servi.cc to the ':Uni't and

located therein;

12. All master antenna and cablé television wiring not owned by a private entity, located within the

boundaries of the unit serving only the unig

13. The floor cavering within the boundaries of the unit.

&
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E. Appurtenances - The ownership of each condominium unit shall include, and there shall pass
with each condominium imit s appurtenances thereto, whether or not separately described, all of the rights,
title and interest of a unit owner in the condominium property which shall include but not be limited to:

1. Common Elements. The right to use in comrmon with the other unit owners the conimon elements
which shall be all parts of the condominium not included within an individual unit or within a Hmited
common element, and including, but not limited to the following:

(a) The land on which the building is erected herein as being submitted to the Condominium Act;

(b} All roofs and exterior walls of the buildings net including the portions thereof on the unit side

of such walls described in subsection "C" hereof; all walls and partitions separating units from other

units; all floors and ceilings separating the units; and all roof structurc areas, foundations, columans,
beams, bearing walls and supports. :

{c) All cenitral and appurtenant installations for services such as power, light, telephone, gas, hot and

cold water, sewer, and heat (including all pipes, ducts, wires, cables and conduits used in connection.

therewith, whether located in common areas or in units and all other mechanical equipment).

{d) All general storage spaces, trash collection spaces and equipfnent associated therewith.

(e) All sidewalks, walkways, general areas and other exterior yard areas not specifically reserved
to the use of one or more units as a Limited Common Element or otherwise.

() All stairways and corridors not expressty made part of a unit or reserved as a limited common
element.

(g) The pool, deck area and the walkway leading thereto.
(b} The cable television system wiring.

(i) All other parts of the Condorminium Property and all apparatus and installations exist-ing in the
building or on the property for common use or necessary or convenient to the existence, maintenance
or safety of the property.

F. Gwaership Shares and Voting Rights for Unit Owners - Each unit shail bear an undivided
perceniage interest of the common elements of the Condominium.

1. Shares. The undivided shares of the unit owners in the common elements and any common
surplus, and the undivided percentagé.interest of the common elements assigned to each unit shall be as set
forth in Exhibit B annexed hereto and each unit regardless of type or size, shall have a percentage interest
as set forth in Schedule B in the cormon elements. The percentage is expressed as a finite numaber to aveid |
an interminable series of digits.

2. Voting. Voling by the unit owners of Sifting Sands, A Condominium in the affairs of the
Association shall be on the basis of one vote per umt.

G. Easements - The appurtenances shall inciude the following casements frm;n gach unit owner to

each other unit owner and to the Association or third parties as follows:

1. Maintenance, Repair and Replacement. Easements through the units and common clements for
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maintenance, repair and replacement of the units and common elements or limited common elements. Such
access to the units shall be only during reasonable hours with notice or as set forth elsewhere in this Master
Deed except that access may be had at any time in case of emergency.

2. Suppert. Every portion of 2 unit com:jbuting to the support of the building shz}Il be burdiened with
an easement of support for the benefit of all other units and common elements in the building.

3. Commeon Elements. An casement in, over and tbrdugh the common elements for general use of .
mgress and egress to a unit by a unit owner, subject 1o the mles, regulations or restrictions of the A-sso_ciation
and the Condominium documents. : |

4. Utilities. Easements through the units and common areas for conduits, ducts, plumbiﬁg, wiring
and other facilities for the furnishings of utility service to other units and the common elements.

5. Developer Easements. Developer, its successors and assigns, shall have the followihg easements
with respect to the propérty:

(a) Blanket and non-exclusive easement in, upc;n, over, through, under and across the common
elements and facilities for the purpose of construction, installation, maintenance; and repair of any
immprevements to the Units, or common elements, for ingress and egress for the use of all, driveways, parking
areas, and for the utilities of existing units until the date the last Unit is sold ana conveyed_in the noﬁnal
course of business. |

() A blanket and non-exclusive easement and right to enter into, upoﬁ, over or under any unit as
may be reasonably necessary for the Developer or its agents to service such units or any part of the Building
provided that requests for entry aré made in advance and that such entry is at a time reasonably convenient
to the Unit Owner. In case of emergency, such right of entry shall be immediate whether the Unit Owner
1s present at that time or not; and

(c) A perpetual, blanket and non-exclusive easement, in, upon, over, under, across and through the -
Common Elements, for surface water runoff and drainage caused by natural forces and elements, grading,
and/or thé improvements located within the Condominium. No Unit. Owner shall directly or indirectly
interfere with or alter the drainage and runoff pattern system within the Condominium.

6. An easement for the existence and continuance of any encroachment by a unit or the common
elements upon any adjoining unit or common elements.

7. An easement or unobstructed ingress and egress in, UpOTL, OVer, aCcross and through the common
elements to the City of Ocean City and the County of Cape May and State of New Jerscy (but notlthe_ public
in general) for the purpose of maintaining the safety, health, welfare, police and fire protection:of' the citizens

of said City, including the residents of the Condorninium.

8
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In addition, said easement in favor of the City of Ocean City is, among other things, for the City's
enforcement powers in the event the Association fails to properly maintain the open space in reasonable
order and condition. |

All easements and rights described and mentioned herein are easements appurte.nant rum-ling with
the land and the condominium and shall be in full force and effect for the life of this Master .Dee_d, as the.
same may be amended, and at all 1imes shall inure to the béneﬁt of and be binding upon the Developer, its
successors and assigns, the Association and any Unit Ovwmer, purchasers, mortgagee, tenant, and ;cmy other
person having an interest in the condomintum and amny Unit or portion thereaf.

H. Maintenance - The respoﬁsihi[ity for the maintenance of 2 ml,; shall be as follows:

L. By the Association. The Association shall maintain, repair and replace at l:ht‘; Assiociation's
expense;

{(a) All portions of the units which contribute to the support of the building, excluding, however,
interior walls, ceilings and floors not damaged due to structural defects, doors, windows, screens, appliances,
fixtures and personal property, but including, without intending to limit the same, the roof and roof structure
area, outside walls of the building, structural slabs, interior boundary walls of units, and load bearing

foundations, supports and columns.

(b) All conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility services
which service part or parts of the Condominium other than the unit within which they are contained.

{c) All incidental damage caused fo a unit by such work as may be done or caused to be done by the
Association in accordance herewith shall be prompily repaired at the expense of the Association.

2. By the Unit Owner. The responsibility of the individual unit owner shall be as follows:

{a) To maintain, repair, and replace at his expense, all portions of the unit except the portions to be
maintained, repaired and replaced by the Association. Such shall be done without disturbing the rights of
other owners. .

{b) Not to paint or otherwise decorate or change the appearance of any portion of the exterior of the
building without the written consent of the Board of Directors or the Association,

{c} To promptiy report to the Association any defect in or need for repairs to improvements which
are the responsibility of the Association.

L. Alteration and Improvement - No Unit Owner shall make any alterations in the portions of the
unit and building which are to be maintained by the Association, or remove any portion thereof, or make any -
additions thereto, or do any work which would jeopardize the safety or soundness of the building, or irﬁpai‘r
any easement, without first obtaining unanimous approval of all owners of the other units in the building, -
and the approval of the Board 6f Directors of the Association. Nothing herein shall be construed to prohibit
the reasonable adaptation of any unit for handicapped use.

J. Partition - No action for partition shall lie in favor of any of the unit owners so Ibng as the

Condominium is in existence, and each unit owner hereby waives any and all rights to any such cause of

action.
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VIIE ASSESSMENTS
Assessments against the unit owners shall be made by the Association and shall be govemed by the
following provisions;

A. Share of Expenses, Common Expenses - All charges, costs and expenses whatso_;ver incurred
by the Associgtion for or in connection with the operation and maintenance, repair, replacement, and '
restoration of the comron elements and limited common efements, any additions ant_i alterations thereto,
all labor, services, materizls, supplies and equipment therefor, and all liability whatsoever for loss cér damage :
arising out of or in connection with such elements, and all premivms for hazard and liability insurance
constitute common expenses of the Condominiurn, Each unit owner shall be lable for its respective

proportionate share of such expenses as set forth in Exhibit B.

B. Ledger - Each unit shall have a separate iedger account which shall accurately reflect the
payments made by the unit owner.

C. Assessments for Recurri.ng Expenses - Assessments for recurring expenses for each unit shail
include the estimated expenses chargeable to sa.id account and a reasonable allowance for contingencies and
reserves, less the vnused fund balance credited to such account. Ass;:ssments shall Ec cicterminedlsolely by
the Board of Directors of the Association and made for the calender year annually in advance on December
first preceding the year for which assessments are made and shall be due in twelve (12) equal consecntive .
monthly payments on the first day of each month of the year for which the assessments are made. Upon
default by any unit owner in the payment of any such monthly installment within thirty (30} days after the
due date thereof, the Board of Directors of the Association, at its option and without notice, shall be entitled
to accelerate the payment of the balance of such monthly insta]lments. f(.)r the then current assessment year.
In the event such zn annual assessment proves to be insufficient, it may be amended at any time by action
of a majority of the Board of Directors of the Association. The increased assessment for the
remaining portion of the year shall be due in equal monthly installments on the first day of each month
thereafler during the year for which the assessment is mééﬂ. |

D. Assessment for Emergencies - Assessment for common expenses of emerget}cies for which
funds are not available from the assessments for réc:um'ng expenses shall be made only after ap_préval by the
Board of Directors of the Association. After such approval by the Board of Direptots, such emergency
assessment shall become effective and shall be due afzér thirty {30) days notice thersof in such manner as
the Board of Directors may require.

E. While the developer maintains a majority of the Board of Directors, it shall make na additions,

10
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alterations, improvements or purchases not contemplated in this offering which would ﬁecessitate a special
assessment or a substantial increase in the monthly assessment uniess required by a government agency, title
insurance company, mortgage lender or in the event of an emergency.

F. Lien and Liability for Assessments - The Association sh'v::ll have a lien on each unit for any
unpaid assessment duly made by the Board of Directors of the Association for a share of common expenses
together with interest thereon and reasonable attorney's fees. Such lien shall be effective from and after the
time of recording in the Cape May County Clerk's Office of a claim of lien stating the description of the unit,
the name of the owner, the amount due and th.e date when due. Such claim of lien shall includé oﬁ]y sums - .
which are due and payable when the claim of lien is rf:corded and shall be signc& and verified by an officer
or agent of the Association. Upon full payment of all sums secured by the lien, the party makiné payment
shall be entitled to a re;:ordable satisfaction of lien. All such Tiens shall be subordinate to any len for past
due and unpaid taxes, the lien of any mortgage to which the unit is subject and any other .li.en recorded prior
to the time of recording of the claim of the lien. |

Upon any voluntaty conveyance of a unit, the grantor of such unit shall be jeintly and severally ﬁablc
for all unpaid assessments pertaining to such unit duly made by the Association or acerued up to the da.te of
such conveyance without prejudice to the right of the grantee to recover .£rom the grantor any amounts paid
by the grantee, but the grantee shall be exclusively liable for those accruing while he is the unii awner.

Any unit owner or ary purchaser of a unit, prior to the compietion of a voluntary sale, may require
from the Association a certificate showing the amount of unpaid assessments pertéining to such unit and the
Association shall provide such certificate within ten (10) days after request therefor. The holder of a
mortgage or other lien on any unit may request a similar certificate with respect to such unit. Any person .
other than the unit owner at the time of issuance of any such certificate who relies upon such certiﬁcatb shall
be entitled to rely thereon and his liability shall be limited to the amounts set forth in such certificate.

If a mortgagee of a first mortgage of record or other purchaser of a unit obtains title to such unit as
a result of foreclosure of the first mortgage, such acquirer of title, his suci.l elements, and all prg.miscs for .
hazard and liability insurance constitute common expenses of the Condominivm. Each unit o%cr shall be
liable for its respective proportionate share of sucH expenses as set forth in Exhibit B or elsewhere in the
Master Deed, as the case may be.

Liens for unpaid assessments may be foreciosed by suit brought in the name of the Association in
the same manner as a foreclosure of a mortgage on real property. The Association shall have the power to

bid in the unit at foreclosure sale, and to acquire, hold, lease, morigage and convey the same,

11
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1. Interest. Application of payments, assessments and installments paid within fifteen (1 5) days after
due date shall not bear interest; but all sums not paid on or before fifteen (15) days after due date shall bear
interest a1 the rate of ten {(10%) percent per anﬁum from the due date until paid. All payments on account
shall be applied first to interest, if acerued, and then to the assessment payment first due.

2, Suit, The Associaticm, at {ts option, may enforce collection of delinquent aséess_ment aecounts
by suit at law or by foreclosure of the lien securing the assessment, or by any other comﬁetent proceeding
and, in either event, the Association shall be entitled to recover the payments which are delinquent at the
time of judgment or decree, together with interest at the legal rate and costs of suit and attorney's fees.

A unit may be sold by the sheﬁff on execution, free of any claim not a lien of record, for common
expenses or other assessments by the Associétion, but any funds derived from such sale before distribution
to the foreclosed umit owner, shall be applied to payment of such unpaid common expenses or other
assessments if written notice thereof shall have been gix?_cr: to the sheriff before distribution. ‘Any such. ;
unpaid common expenses which shall remain uncollectible from the former unit owner for a period of more
than sixty (60) days after such sheriff's sale may be reassessed by the Associatim.n asa coml_ﬁon expense 1o
be collected from all unit owners including the purchaser who acql;xired title at the sheriff's sale, his |
successors and assigns. The Association may bid in and purchase the unit at a sheriff's sale, and acquire,
hold, lease, mortgage and convey the same.

3. Rights of Purchaser at Forced Sale, Despite any foreclosure, tax sale or other forceci sale of a
unit, all applicable provisions of this Master Deed and the By-Laws shall b binding upon é.ny purchasers
at such sale to the same extent as they would bind a voluntary grantee, except that such purchaser shall not
be liable for the share of comnmeon expenses or other assessments by the Association perts_tining io: such unit
or chargeable to the former owner which becomes due prior to such sale except as otherwise provided in
paragraph 2 of this Section.

H. No Exemption by Waiver. No unit owner may exempt himself from liability for his share of '
common expenses by -waiver of the enjoyment of the right to use any of the common elements or by
abandonment of his unit or otherwise, |

IX. ADMINISTRATION

A. Respon'sibiﬁty - The administration qf the Condominium, including the acts required of the
Association by the condominium documents, shali be the responsibility of the Association and shall be
governed by this Mastér Deed, the By-Laws and Articles of Incorporation of the Association (Exhibit C and -

E) and the Rules and Regulations.
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B. Association Established - The Association of Owners of Sifting Sands Condominium is hereby
established and, through its officers ér gc;vcming board, shall have the duties and powers set forth in the
condominium documesnts together with those powers and duties reasonable implied to effect the purpose of
the Association and the Condominium. Such powers and duties, which shall be exerciseﬂ in the manner
provided by the condominium documents shall include the following, the costs of which shall be commeon
expenses:

1. The maintenance, repair, replacement, cleaning and sanitation of the common eIen.l(.:nts andthe
lirnited common elements.

2. The assessment and collection of funds for common expenses and the payment theréof.

3. The adoption, distribution, amendment and enforcement of rules governing the use and operation .
of the Condominium and the condominium property and the use of the common elements subject to the right .
of a majority in interest of unit owners to change any such rules.

4. The maintehance of accounting recqrds, in accordance with generally accept?;d accounting
principles, open to inspection upon 5 days notice to unit owners. Such records shall inchude:

{a) A record of all receipts and expenditures.

(b} A ledger for each unit setting forth any shares of common expenses or other charges due, the due
dates, thereof; the present balance due, and any interest in cormmon surplus.

C. Trust - All funds and the title to all properties acquired by the Association and the proceeds
thereof shall be held on]y for the use and benefit of the unit owners and for the purposes__therein stated. No .
vote shall be cast by units acquired by the association. |

D. Insurance - The insurance, other than title insurance, which shall be carried upon the
condominium property and the property of the unit owners, shall be govemed by the following provisions
unless specifically stated otherwise in the Master Deed and By-Laws:

1. Authority to Purchase; Names Insured. The Association shall purchase and maintain insurance
upon the condominium property for tﬁc benefit of unit owners and their respective mortgagees, and shall
provide for certificates of mortgagee endorsements for the holders of mortgages on. the respective units.

2. Coverage.

(a) Casualty. All common elements, limited common elements, and all structural portiens of the
cendominium property and all personal property included in the comméon elements shall be insured in an
amount equal to the maximum insurable replacement value, excluding foundation and excavation costs, as
determined annually by the Board of Directors of the Association.. Such coverage shall afford protection
against: '

(1) Loss or damage by fire, storm and other hazards covered by a standard exterided coverage
endorsement, including but not limited to vandalism, malicious mischief, windstorm, hurricane, tornado,
flood and water damage; and ‘

13
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(2) Such other risks as from time to time shall be customarily covered with respect to buildings in
construction, and the location and use of the buildings on the land,

(b) Public Liability and property damage insurance against liability for personal injury and death for
accidents and the  defense of any actions brought by reason of injury or death of any actions brought by
reason of injury or death to person or damage to property cccurring within such common elements in such.
amounts with such coverage as shall be required by the Board of Directors of the Association, including but
not limited to water damage, legal liability, hired antomobile and non-owned automobile and off-premises
employer coverages, and with cross liability endorsement to cover liabilities of the unit owners as a group

to a unit owner.
(c) Workmen's compensation policy to meet the requirements of law,
(d) Fidelity insurance covering those officers and employees of the Association and those agents and

employees hired by the Association who handle condominium funds, in amounts as determined by the Board
of Directors of the Association.

(e} Liability insurance indemnifying the directors and officers of the Association against liability
for errors and omissions eccurring in connection with the performance of their duties, at the option of the -
Board of Directors of the Association.

{B) Such other insurance as the Board of Directors of the Association shall determine from time to
time to be desireable.

3. Premiums Premiums upon msurance policies purchased by the Association shall be paid by the
Association as a common

CXpense.

4. Insurance, All insurance policies purchased by the Association shall provide that ali proceeds
covering property losses shall be paid to the Association, as Tm;tee, or to such other entity 2s may be
designated as an Insurance Trustee, said Tms.tele.not to be the Developer, by the Association. The
Association or such other designated Trustee shall hold such proceeds for the benefit of the eforesaid
beneficiaries, in the following shares:

{a) Common Elements. Proceeds on account of damage to common elements, including the
invelved land - an undivided share for each unit owner in accordance with its share in the common elements.

(b} Units. Proceeds on account of damage to units shall be held for the owners of damaged units
in proportion to the cost of repairing the damage suffered by each unit owner, which cost shall be determined
by the Association,

(¢) Mortgagees. In the event a mortgagee endorsement has been issued to a unit, the share of the
unit owner shall be held for the mortgagee and the unit owner as their interest may appear; provided,
however, that no mortgagee shail have any right to determine or participate in the deiermination as to
whether or not any damaged property shall be reconstructed or repaired and no mortgagee shall have any
right to apply or have applied to the reduction of a mortgage debt any insurance procecds except distributions
thereof made to the unit owner and mortgagee, pursuant to the provisions of this Master Deed.

S. Distribution of Proceeds. Proceeds of insurance policies received by the Association shall be

distributed to or for the benefit of the unit owners in the following manner;

() Expense of the Association. All expenses of the Association in obtalmng the procceds shall be
first paid or provisions made therefor.

(b) Reconstruction, Restoring and Repair. The remaining proceeds of any insurance policy shall :
be utilized to defray the cost of reconstructing, restoring or repairing aty damage. Any proceeds remaining

after defraying such costs shall be distributed to the beneficial owners, remittance to unit owners and their o
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mortgagees being payable jointly to them.

6. Unit Owner Insurance. Any unit owner may obtain insurance at its own expense, coirering its
real and personal property, and for its personal lizbility. The insurance by the Board shalf not be affected
or diminished by reason of any such additional insurance carried by unit owners.

E. Reconstruction or Repair after Casualty. |

1. Reconstruction or Repair Required. In the event of any casualty to the common elements or
to the individual unit, the same shall be repaired 01; reconsiructed, as the case may be, by the Association or
the individual unit owner.

2. Plans and Specifications, Any reconstruction ot repair must be substantially in accordancé with
the plans and speciﬁcatiéns for the original building, portions of which are attached hersto as exhibits, or
according to plans and specifications approved by the Board of Directors of the Association.

3. Encroachrments. Encroachments upon or in faver of a unit thch may be created as a result of
such reconstruction or repair shall not cénstitute a claim or basis of a proceeding or action by the unit owner
upon whose property such encroachment exists, provided that such reconstruction was either subétantially
in accordance with the plans and specifications for the original building or as the building was originally
censtructed, or such other plans and specifications approved as provided herein. .

4. Responsibility. If the damage is completely or partly within those unit areas for which the
responsibility of maintenance and repair is that of the unit owner, then the unit owner shall be responsible
for the reconstruction and repair after casualty of that portion within his area of responsibility. In all other
instarces, the responsibility of reconstruction and repair after casuaity shall be that of the As;sociation.

5. Estimate of Costs. Immediately after a determination to rebuild or tepair damage to property for
which the Association has the responsibility of reconstruction and repair, the Associaﬁon.shall obtain refiable
and detailed estimates of the cost to rebuild or repuir.

6. Assessments. If the proceeds of insurance are not sufﬁcieﬁt to defray the estimated costs of
reconstruction and repair by the Association, or if at any time during reconstruction and Tepair, or upon
completion of reconstruction and repair, the funds for the payment of the costs thercof are insﬁfﬁcient,
assessments shall be made against the unit owners in accordance with their share in the C.Ol'ﬂmﬁI.l clements
in sufficient amounts to provide funds for the payment of such costs.

7. Construction Funds, The finds for payment of costs of reconstruction and repair after éasualty,
which shall consist of ﬁroceeds of insurance held by the Association and funds cbllecte& by the Association
from assessments against owners, shall be disbursed in payment of spch cosis in the following manner;

(a) Association - Lesser Damage. If the amount of the estimated costs of reconstruction and repair
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which is the résponsibility of the Association is less than the total of the annual assessment for
common expenses during the year in which the casualty occurred, then the reserve for replacements
shall be disbursed in payment of such costs upon the order of the Association.
(b) Association - Major Damage. If the an'_iount of the estimated costs of reconstruction and repair
which is the responsibility of the Association is more than the total of the annual assessment for
common expenses during the year in which the casualty ocourred, then the reserve for replacement
fund shall be disbursed in payment of such costs in the manner required by the Board of Directors
of the Association and upon approval of an Architect qualified to practice in New Jersey and -
employed by the Association to supervise the work.
(¢} Unit Owner. The portion of insurance proceeds representing damage for which the responsibility
of reconstruction and repair lies with a unit owner shall be paid by the Association to such
coniractors, suppliers and persennel as do the work or supply the materials or services required for
such reconstruction or repair, in such amounts and at such times as the unit owner may direct, or if
there is a morigagee endorsement as to such unit, then to the unit owner and the mortgagee jointly,
who may use such procceds as they may be advised.

(d) Surplus. It shall be presumed that the first moneys disbursed in payment of costs of _

reconstruction and repair shall be from insurance proceeds. If there is a balance in a construction

fund after payment of all costs of the re-construction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners of the fund, as their interests may appear,
as ordered by the Board of Directors of the Association.

F. Eminent Domain - I all or any part of the comemon elements shall be taken, injured or destroyed
by eminent domain, each unit owner shall be entitled to patticipate through the Association in the
proceedings incident thereto. Any damages for the taking, injury or destruction as a whole shall be collected
by the Association and distributed among the unit owners in proportion to each such owner's undivided
interest in such common elements, except to the extent that the Association deems it necessary or appropriate
to apply them to the repair or restoration of any such injury or destruction.

G. Taxes and Special Assessments - Anficipated Taxes. Real property taxes and special

assessments upon tﬂe units and common elements shzll be payable by the unit owners directly,
X. POWER OF ATTORNEY

By acceptance of a deed to a Unit or by acceptance by any other legal or equitable interest in the -
condominium, each and every contract purchaser, Um‘t Owner or occupant of holder of any mortgage or lien :
does automatically or irrevocably name, constitute appoint and conﬁrm: |

A. Developer, its successors and assigns, as attorney-in-fact for the purpose of execuﬁng such
amended Master Deed or other instruments necessary to effect any amendments or supplements to this
Master Deed, the Articles of Incorporation, the By-Laws and amy other documents whic?i) may be
subsequently requi.rcd by a bank, institutional lender, regulatory governmental agency, or ﬁt]e insurance © -
company, provided, however, that no such amendment or supplement shall effect a material physical
modification or a Unit, without the prior written consent of the Unit Owner of said unit and his or their -
mortgagee or adversely cffet_:l: the priority or validity of & purchase money lien on a Unit sold hercunder,

without the prior writtén consent of the mortgagee of any institutional holder of a first mortgage.
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B. The Association as an attorney-in-fact, if the Association desires, to acquire title to or to lease any
Unit whese owner desires to surrender, sell or lease the Unit to the Association, and to-¢onvey, sell, lease,
mortgage (but not to vote the votes appurtenant therctd), or otherwise dispose of any such unit so acquired.

The powers of attorney aforesaid are expressly déclared and acknowledged to be cm_;pied withan -
imterest in the subject fatter and fo run with the title to any and all units and be binding upon the heirs,
pessonal representatives, successors and assigns of any owners of the units, Szid powers of attorney shall
terminate two years from date of recording of this Master Deed or the sale of the last unit by the developer,

whichever occurs first.

X1. USE RESTRICTIONS

The use of the property of the Condominium shall be in accordance with the following provisions:

A. Use of Units - The units, should they be rented out by the owner shall have a maxiﬁum rental
period of one hundred twenty (120) days. Unit Owners must maintain minimum 535 degrees temperature in
the units during the months October 15 to Apri.l 14 to prevent freezing of pipes.

B. Nuisance - No nuisance shall be allowed upon the condominium propesty nor any use or practice
which is the source of annoyangce to residents, or which interferes with the peacefill possession and proper -
use of the property by iis residents. All parts of the property shall be kept in a clean and sanitary condition
and no rubbish, refuse or garbage allowed to accumulate, nor any fire hazard allowed to exist. No unit owner
shzll permit any use of a unit or make any use of the common elements which wil} increase the rate of
insurance upon the condominium property, '

C. Lawful Use - No immoral, improper, offensive, or unlawful use shall be made of the
condominivm property nor any part-thercof; and all laws, zoning ordinances, and regulations of alt
governmenial bodies having jurisdiction thereof shall be observed. The respective responsibilities of unit
owners and the Association of mcetiﬁg the requirements of governmental bodies which require maintenance,
modification or repair of the condominium property shall be the same as pravided above for the maintenance -
and repair of the property involved.

D. E.easing - Sifting Sands Condominium units will be occupied by a transient guest or clientele.
The Ocean City Zoning Ordinance defines transient guest or clientele as one who is a temporary oceupant |
of a hotel or motel rooming house. A transient guest or clientele shall not occupy a room or unit located
within the same building or located on the same municipal tax lot for more than 120 consccutivé daysand "~ :
shall not occupy such room or unit for more than 200 days in a 365 day period. . )

E. Regulations - Reasonable regulations conceming the use of the condominium property have been
made, copies of which have been delivered herewith, and may be amended from time to time by the

Association in the manner provided by its By-Laws. Copies of such regulations and amendments thereto
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shall be furnished to all unit owners.

F. Transfers of Ownership - Upoen the change of ownership  or possession of any condominium .
unit, by sale, lease or operation of law, notice must be _given to the Association by the new owner, tenant,
temainderman, or any representative acting in a fiduciary capacity therefor. .

1. Association OQwnership. The Association shall have the right to purchase units in the
Condominium and otherwise hold, Iease, mortgage and convey the same. No voting rights atﬁched to units
owned by the Association.

2. Liens,

(2) Protection of Property. All liens against a unit owner for special assessments shall be satisfied
or temoved within thirty (30) days from the date the lien attaches. All taxes and special assessments upen
a unit shall be paid before they become delinguent.

(b) Notice of Lien. A Unit Owner shall give notice to the Assogiation of every lien against his unit -
other than mortgages, taxes and special assessments, within five (5) days after the lien attaches..

(c) Notice of Suit. A Unit Owner shall give notice to the Association of ¢very suit or other

proceeding which may affect the title to his unit, such notice-to be given within five (5) days after the owner
receives notice thereof, ' '

(&) Failure to Comply with this section concerning liens will not affect the validity of ary judicial
sale. .

3. Judicial Sales. In the event proceeding.s: are instituted to foreclose any mortgage on any unit, the
Association shall have the authority to purchase such unit at the foreclosure sale. for the amount set forth to
be due by the mortgagee in the foreclosure proceedings, and in case of such purchase by the Association,’
the Association thus purchasing shall take and have clear title to the property purchased, from any claim or
right of any grantee, his heirs or assigns of such mortgagor and every person claiming by, through or under
such mortgagor. Nothing herein contained shall preclude an institutional mortgagee as defined herein from -
owning a {irst mortgage on any unit, and suchi institational mortgagee shall have an unrestricted absolute
right to accept title to the unit in settlement and satisfaction of such mortgage in accordante with the terms
hereof, and to bid upon such unit at the foreclosure sale. If the Association purchases or acquires such
mortgage, it shall have a lien against the unit for all sums expended in connection therewith, and_shall have
the same rights to collect such sums as in the case of a past due assessment.

4. Compliance and Default. Each unit owner shall be governed by and shall comply with the terms
of the condominium documents and regulations adopted pursuant thereto, and said ciocuments and
regulations as they méy be amended from time fo time. A default shall entitle the Assoéiation or other unit

owner to the following relief:

(a) Legal Proceedings. Failure to comply with any of the terms of the condominium documents -
and regulations adopted pursuant thereto shall be grounds for relief, which relief includes but shall not be
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limited to an action to recover sums due for damages or injunctive relief, or both, and which actions may be -
maintajned by the Assoctation or, in a proper case, by an aggrieved owner.

{b) Negligence. A unit owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his act, neglect or carelessness, or by that of any member of his family
or his or their guests, employees, agents or lessees. Such liability shall include any increase in insurance -
rates occasioned by use, misuse, occupancy or abandonment of a umit.

c) Costs and Attormey's Fees. In any proceeding arising because of any alleged default by a unit
P

owner, if the Association or the owner shall prevail, they shall be entitled to recover the costs of the -

proceedings and such reasonable attorney's fees as may be awarded by the Court.

(d) No Waiver of Rights. The failure of the Master Association or any owners to enforce any
covenart, restriction or other provision of the condominium documents, shall nof constitute a waiver of the
right to do so thereafter.

5. Instruments of Transfer. Ali sales or transfers of an owner's interest in Sifﬁng Sands
Condominium other than those by operation of law or by judicial sale, shall be effected by the exe;tition and
delivery by the selling owner of 2 Unit Deed or this Master Deed.

XIL AMENDMENT

A. Master Deed - Except as herein otherwise provided, amendments to the Master Deed'or: By-Laws '
shall be adopted as follows: |

1. Prior to Conveyance. Prior to conveyance of the first unit in the condominium, the Developer
may freely amend, from time to time, this Master Deed.

2. Notice. MNotice of the subject matter of the proposed amendrment shall be included in the notice
of any meeting at which a proposed amendment is to be considered.

3. Reselution. A resolution adopting a proposed amendment may be proposed by either .the Board
of Directors of the Agsociation or by the uz_n't owners, meeting as members of the Association and, after being
proposed and approved by one of such bodies, it must be approved by the other. Directors and it owners
not present at the meeting considering .the amendment may cast their votes it writing. Such appro:vals maust
be by seventy-five (75%) percent of the Board of Directors and by not less than seventy-five (75%) percent
of the owners of the aggregate in interest of the undivided ownership of the common clements as set forth
in this Master Deed, except as to ant amendment altering the sﬁares of ownership in the common:elements,
the shares of the common expenses of the Condominium, or the voting. rights of any of the owners qf the
condominium, any of which shall require the approval of one hundred percent of the .oimcrs.

4, Recording. A copy of each amendment shall be certified by the officers of the Assu:ciation as
having duly adopted, and shall not be effective until properly recorded in the Clerk's Office of Cape May
County, New Jersey.

B. Proviso - Provided, however, that ne amendment to the Master Deed or By—Liaws shall

discriminate against any unit owner, or group of owners unless the parties so affected shall consent to such
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amendment, With Tespect to mortgagccs,.no amendment shall be permitted unless it is adopted in compliance
with Paragraph XIII hercof.

C. Developer’s Additienal Rights - Irrespective of anything else herein contained, no amendment
may be made to this Master Deed or to any of the Exhibits attached hereto, without the written congent of
the Developer, so long as it retains the ownership of any condominium unit provided, however, that the right
to require said written consent of the Developer shall cease on a.date two (2) years frorﬁ the date of recording
this Master Deed. The Developer shall not be permitted. to cast any votes held by him for unsold lots,
parcels, units or interests for the purpose of amending the Master Deed, By-Laws or any other document for
the purpose of changing the permitted use of a ]ot; parcel, unit or interest, or for the purpose of reducing the
common elements or facilities.

XIII PROTECTIVE PROVISIONS FOR THE BENEFIT
OF ELIGIBLE MORTGAGE HOLDERS

Despite to the contrary in this Master Deed, Articles of Incorporation or By-Laws, Fhe provisions
herein shall apply with respect to each Eligible Mortgage Holder. As used here, "Eligible Mo_rtgége Holder"
shall mean any holder of a first mortgage encumbering any unit who has requested a notice of certain matters

| from the Association,

A The prior written approval of at least fifty-one (51%) percent of the Eligiblé Mortgage Holdefs
is required for any material amendment to this Master Deed or to the By-Laws or Ceﬁiﬁcatc of
Incorporation, including, but not limited to, any amendment which woﬁld change any provisién relafing fo:

1. Voting rights;

2. Reserves for maintenance, repair and replacement of Common E]eﬁents;

3. Responsibility for maintenance and repairs;

4. Reallocation of interests in the General or Limited Comumon Elements or rights to their use;

5. Boundaries of any unit;

6. Convertibility of units into Commeon Elements or vice versa;

7. Expansion or contraction of the Condominium, or the addition, annexation, or withdrawal of land

to or from the Condominium;

8. Insurance or fidelity bonds;

9. Leasing of units;

10. Imposition of any restrictions upon a unit owner's right to sc;ll or transfer his or h_er' unit;

11. A decision by the Association to .cstablish self-management rather than pr?ofessional

management, unless self—managément has been utilized since the inception
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of the condominium;

12. Restoration or repair of the Condominium (after damage, destruction or condemnation) in a

manner other than that specified in this Master Deed;

13. Any action to terminate the legal status of the Condominium as a Condormninium after substantial

damage or condemnation occurs; or |

14. Any provision that expressly benefit Eligible Mortgage Holders.

B. The prior written approval of at least sixty-seven (67%) percent of the Eligible Mortgage Holders
is required before the effectuation of any decision by the unit owners to terminatg the lega!l status of the
Condominium as a Condominium for reasons other than substantial destructiop or condenmatidg of the
Property.

C. Any Eligible Mortgage Holder shall be entitfed to receive thirty (30) days advance notice from
the Association of any proposed non-material amendment to the Master Deed, By-Laws or Certificate of
Incorporation permjttcd.by same, which notice shall inc]ﬁde a copy ol the proposed change; and any Eligible
Mortgage Holder shall be deemed to have implicitly approved such chéngc as proposed unless it states in
a written response to the Association its objéction:s or comments relative to such a proposed change.

D. Any Eligible Mortgage Holder shall be entitled to timely written notice of:

1. Any condemnation or casualty loss that affects either a material portion of the Condo:ﬁinium ot
the unit securing the Eligible Mortgage Holder's mortgage; and no unit owner or other party shall have
priority over such Eligible Mor‘cgage Holder with respect to the distribﬁtion to such unit(s) of the prﬁcccds
of any condemnation award or settlement in the event Gf condemnation or with respect to the d{shibution |
to such unit(s) of any insurance proceeds in the event casualty loss; and

2. Any sixty {60) day delinquency in the payment of Common Expense assessment installments or
other assessments or charges owned to the Association by a unit owner of any unit for which the Eligible
Mortgage Holder holds a mortgage; and

3. A lapse, cancellation or material modification of any insurance policy or fidelity bond r.nainrzined.
by the Association; and

4. Any proposed action that requires the consent of a specified percentage of Eligible Mortgage -
Holders. | |

E. No unit in the Condominium may be partitioned or subdivided witlmut the prior written approval
of any Eligible Mortgage Holder for such unit.

F. Any lien th_e Association may have on any unit in the Condominium for the ﬁayment of Common

Expense assessments atizibutable to each unit is subordinate to the lien or equivalent security interest of any
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first mortgage on the unit held by an Eligible Mortgage Holder and recorded prior to the date any such _
common Expense assessment became due, . .

G. Any Eligible Mortgage Helder shall upon request, (1) be permitted to inspect the books and
records of the Association during normal business hours; and (2) receive an annual audited financial
statement of the Assaciation within ninety (30) days following the end of any fiscal year of the Association,
“The Association shall maintain current copies of the Master Deed, Certificate of Incorborarion, By-Laws and .
Rules and Regulations, and any respective amendments thereto, | |

H. Any Eligible Mortgage Holder shall receive written noticeof all meetings of the Association and
be permitted to designate a representative 1o attend all such meetings.

L. Any Eligible Mortgage Holder that abtains title to a unit as a result of foreclosure of the first .
mortgage, or by deed or assignment in lieu of foreclosuze, 6r any purchaser in a foreclosure sal.e, ot their -
respective successors and assigns, is not liable for the share of Comrmon Expenses or other assessments by
the Association pertaining to such unit or chargeable to the former unit owner which became due prior to
acquisition of title. Such unpaid share of Common Expenses and other assessments shall be deemed o be
Commeon Expenses collectible from ail of the remaining unit owners including such acquirer, his successors.
and assigns. . .

J. Any management agreement for the Condominium will be terminable by the Association with 01;
without cause upon thirty (30) days' prior written notice thereof, and the term of any such agreement shall
not exceed one year as follows; said management agreement shall terminate 90 days after all units are turned
over to the Association, unless said Contract is ratified by the Association,

K. Despite the absence of any express provision to such effect in the mortgage instrument, in the
event that there is any defauit in the payment of any instgllmen’c of a Common Expense assessment with
Tespect to any unit, any Eligible Mortgage Holder holding a mortgagé which encumbers such unit shall be
entitled to declare such mortgage in defanlt in the same manner that is permitted by such ﬁwrt_gage with.
respect to any default in the payment of real estate taxes.

Xiv, MTE_]MNATIQN.

The Condominium may be terminated in the following manner:

A Agreement - Termination of the Condominium may be effected by a deed of revocatign duly
execuied by unit owners 1o which at least 80% percent of the ownership interest in the condominium
property is attributed or the sole owner of the property and recorded in the Clerk's Office of Cape May
County. Note, however, that the Condominium may not be terminated unless it is done in compliance with '

paragraph XIIL
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B. Shares of Ownership After Termination. In the event of voluntary termination of the
Condeminium by the unit owners, the unit owners, upon the recerding of a deed of revocation as provided
above, shall become tenants in common of tﬁe land and the improvements thereon in undivided shares equal
to the percentage of their undivided interest in the common elements before the recording of such ;leed, any
liens of mortgages, other lienholders and other encumbrances shall become such upon the.fespf:(.:tive shares
of the unit owners. . |

XV. COVENANTS RUNNING WITH THE LAND

All provisions of this Master Deed, the By-Laws and Rules and Regulations constitute cévenants
running with the land and .with every paﬁ thereof and interest thereir, including but not limited to every unit.
the appurtenances thereto and every unit owner and claimant of the land or of any paﬁ thereof o interest
therein; and each unit owner, his heir, executors, administrators, successors and assigns shall be bound by
all of the provisions of such condominium docurnents and the decisions and rcsolutioﬁs of me'Associaﬁon,
and failure to comply with any such provisions, decisions or resolutions shall be grounds for an action to

recover sums due, for damages, and/or for injunctive retief. All present or future owners, tenants, fiture

tenants or any other persons that might use the facilities of the Condominium in any manner, are subjectto . -

the provisions of this Master Deed, and the mere acquisition or rental of any of the units of the Condominium
or the mere act of occupancy of any such unit shall be deemed acceptance and ratification of the provisions -
of this Master Deed.
XVL BLANKET MORTGAGE

The entire condominium property, or some or all of the units inicluded therein {together with the
undivided interests in common elements and linited comumon elements appurtenant to such units) may be.
subject to a single or blanket mortgage constifuting a first lien thereon created by recordable instrument by
all of the owners of the property or units covered thereby; and arny unijt included under the lien of such
mortgage may be sold or otherwise conveyed or transferred subject thereto. The instrument creating any
such mortgage shall provide a method whereby a unit owner may obtain a release of his unit (tog;_t.hel_' wﬁh
the undivided interest in common elaments and limited common elements if any, appurténant thereto) from
the lien of such mortgage and 2 satisfaction and discharge in recordable form, upon payment to the holder
of the mortgage of a sum equel to the proportionate share attributable to his unit of the then oqtstanding
balance of unpaid principal and accrued interest and any other charges then dﬁe ané unpaid. Such
proportionate share attributable to each unit shall be the proportion m which all units then subject to the Hen
of the mortgagé share among themselves in ligbility for common expenses as provided herein or :such other - -

reasonable proportion as shall be specifically provided in the mortgage instrument.

23
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XVIL SEVERABILITY

The invalidity of any covenant, restriction or other provision in any condominium document shall

not affect the validity of the remaining portions thereof.

IN WITNESS WHEREOF, SIFTING SANDS OF OCEAN CITY, LLG,, has coused his hand and

seal to this instrument the day and year first above written.

SIFTING SANDS OF OCEAN CITY, LLC

Fria o Y Fedts

BRIAN McFADDEN, Member

STATE OF NEW JERSEY:

55
COUNTY OF CAPE MAY:

w
BE IT REMEMBERED, that on this __8th__day of July , 2004, before me,

the subscriber, Brian McFadden , Member of Sifting Sands of Ocean City, LLC personally appeared, who

Tam satisfied is the person who signed the within instrument, and he acknowledged that he signed, sealed
and delivered the same and that the within instrument is his voluntary act and deed. :

| _.{/u/thﬂ K(;DLL, .

NOTARY
- SUZARNE R, CARRI
A Katary Publlc Of New Jorsey
Expires May 22, 2007

Prepared By: '

Alien H. Yernon, Jr., Es (2

761 Asbury Avenue, 2nd Floor

P.0O.Box 385

Ocean City, NJ 08226
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EXHIBIT "A" TO MASTER DEED
OF THE

PUBLIC OFFERING STATEMENT

SURVEY
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EXHIBIT B

UNIT. SHARE PERCENTAGE OF THE COMMON ELEMENTS AND SURPLUS

The Units vary slightly in size in this project. Each unit including the Commercial Unit will be

equally liable for its proportionate share of common expenses, percentage share of common

elements and surplus.

Total Units including Commercial Unit (30) =2.0%
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EXHIBIT "C" TO MASTER DEED
SIFTING SANDS CONDOMINIUM
BY-LAWS
THE ASSOCIATION OF OWNERS OF
SIFTING SANDS CONDOMINIUM

(SIFTING SANDS CONDOMINIUM ASSOCIATION, INC.)

These By-Laws shall apply to SIFT[NG SANDS CONDOMINIUM herein called the "Condo:minium",
as described in and created by the Master Deed filed of record and submitted to the pr(;visians of the
Condominium Act of the State of New Jersey contemporaneously herswith, to SIFTING SANDS
CONDOMINIUM ASSOCIATION, INC., an entity created pursuant to Title 15a. of the Corﬁorgtio_ns and
Associations Not For Profit Act and to all present and future owners, tenants and occupants of any units of
the Condominium and 211 other persons who shall at any time vse the facilities of the Condominium.

ARTICIE]
Definitions
Unless the context clearly indicates otherwise, all definitions set forth in the aforesaid Master Deed
or in N.L8.A. 46:8B-3 are incorporated herein by reference.
ARTICLE T
Membership

Section 1. Qualifications. All owners of units of the Condominium shall constitute SIFTTNG SANDS

CONDOMINIUM ASSOCIATION, _INC., herein called the "Association”. The owner of any unit upon

acquiring title thereto shall automatically. become a member of the Association and shall remain a member
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thereof until such time as his ownership of such unit ceases for any reason, at which time his membership
in the Association shall autematically cease,

Section 2. Place of Meetings. Meetings of the Association shall be held at the Condonvimivm or
such other suitabie place convenient to the unit owners as may be designated by the Board,

Section 3. First Annual Meeting and Regular Annual Meeting.

The first annual meeting of the Unit Owners shall be held on call by the Board. Within thirty (30}
days after twelve (12) condominium units have been sold and conveyed, the Association shzll call and give
not less than twenty (20) days nor more than thirty {30) dajs notice of said meeting. At said mef.:ting, two
(2) members of the five {5) membcr Board of Directors shall be elected by the Unit Owners from among Unit
Owners other than the Developer. Thereafter, the Developer shall appoint three (3) of the five (5) members
to the Board. The members of the Board shall hold office until their respective successors ha{re been elected .
by the Unit Owners. The Board appointed by the Dc:\_fele.per shall act until the election has been completed |
at said first meeting. The Developer shall gradually turm over control of the Board to the qut Ownérs as
hereinafter described in Article Il Regular annual meetings may be held at such time and place as shall be
determined from time to time by the President of the Association, but at least one (1) annual meeting shall
be held each year. |

Section 4. Special Meetings. Special meetings of the Association may be held at any time upon the call
of the President or a petition signed by the owners of at least fifty (50%) percent of the aggregate in inferest
of the undivided ownership of the common elements and presented to the Secretary. .

Section 5. Notice of Meetings. Except as otherwise provided herein or by law, the Secretary shall
give written or printed notice of each arnual and special meeting to every unit owner acc;ording to the
Association’s record of ownership, at least ten (10) days before, but no more than ninety (90) days before,
the date set for such meeting stating whether it is an annual or special meeting, the authority for the call
thereof, the place, day and hour of such meeting and, except for the annual meeting, the purpose therefore,
in any of the following ways:

{a) by delivering it to the owner personally, or

(b) by mailing it, postage prepaid, addressed to the owners at the address as it appears on the

Assoviation's record of ownership. Ifnotice is givgn pursuant to the provisions of thi_s Section, the

failure of any owner to recejve actual notice of any meeting shal.i in no way invalidate such meeting

or any proceeding thereat. The presence of any owner in person or by proxy at any meeting shall :

be deemed a waiver of any requifed notice o such owner unless he shall, at the openiﬁg thereof, .

abject to the holding of such meeting because of failure to give notice in accordance with the:

provisions hereof,
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Section 6. Quorum. The pz’esence.at any meeting in person or by proxy of the owners of ﬁfty (50%)
percent of the aggregate in interest of the undivided ownership of the common elements shall 'cc;nstitute a-
quorum, and the acts of a majority of the unit owners at any meeting at which a quorum is present shall be
the acts of the Association except as otherwise provided i;erein. The term "mzjority of unit qwnefs" herein
means the owners of more than fifty (50%) percent of the total units.

Section 7. Voting. Voting by the members of the Association in the affairs of the Association shall be
on the basis of one vote per unit. Votes may be cast in person dr by proxy by the respective unit owners as
shown in the record of ownership of the Association. An executor, administrator, guardian or tru:stee may
vote in person of by proxy at any meeting of the _Associaﬁom The percenmge of vote for any unit owned or
controlled by any such representative shall have been transferred to his name in the Association's record of _
awnership, provided that he shall first present evidence satisfactory to the Secretary that he owns or controls
such unit in such capacity. The vote for any unit owned of record by two or more persons may be exercised
by any one of them present at any meeting in the absence of written protest by the other or dthf-::rs, and in
case of protest, no vote for such unit shall be valid unless the owners thereof desi.gnate one {1} pérson or party
to vote for the unit. Such designation shall be unanimously made in writing to the Association. The
Developer's vote or votes shall be cast by such person as it may from time to time dein gnate. '

Section 8. Proxies. Proxies shall be permitted with respect to all elections of djrcctoré, and all
amendments to the Articles of Incorporation of the Association, the Master Deed or these By-Laws, or any
other matter which is to come before a meeting of the membership of the Association. All proxies shall be
in writing, signed by all individual unit owners {or in the case of joint owners by any one of thern), ot by his
or their duly authorized representative(s) and duly delivered to the Secretary of the Association, or such other
person as the President may designate, at least twenty-four (24) hours prior 1o the commencement of the .
meeting at which the ballots are to be cast. Proxies may be revoked at any time prior to the opening of the
polls, and no proxy shall be voted on after eleven (11} months from its date unless said proxy provides for
a longer period, not to exceed three (3) years from the date of execution. All proxies shall be substantially
in the form preseribed by the Board of Directors, and if not in such a form, shall be deemed invalid, which
determination shall be made in the sole and absolute discretion of the Board of Directors,

Section 9. Adjournment. Any meeting of the _Association may bc adjourned frbm time to time to
such place and time as may be determined by majority vote of the unit owners present,. whether or nof a
quorum be present, without notice other than the announcement at such meeting. At any such adjourned '
meeting at which a quorum is present, any business may be transacted which might have been transacted by

2 quorum at the meeting as originally called.

Section 10. Order of Business, The order of business at annual mectings of the Association: and,
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as far as practicable, at all other meetings shall be:
{a) Roll call.
(b) Proof of notice of meeting.
(c) Reading of minutes of preceding meeting.
(d) Report of Officers.
(e} Report of Committees.
{fy Election of Directors.
(g} Unfinished business,
{h) New business.
Raberts Rutes of Order will cover any phase of the Association meeting not specifically covered by
the By-Laws or other Condominium documents. |
ARTICLE T
BOARD bl? DIRECTORS
Section L Number and Qualiﬁcations.' The affairs of the Association shall be governed b.y a Board
of Directors compromised of five (5) persons. Each member of the Board shall be either the owner of a unit,
have a property interest therein, or be a designee of a corporate owner of a unit in the Condominium. The
Directors shall serve without compensation. Until ‘E:weh..re (12} units are sold an@ conveyed, the Developer
shall appoint all members.

The Common Elements of the Condominium will be controlled by the Developer initizlly but will be
turned over to the Unit Owners in accordance with the Certificate of Incorporation, the By-Laws and the
Master Deed. The Master Deed and By-Laws cach provide, in effect, that:

A, The Developer shall be entitled to a.ppoint the entire five member Board of Trustees for so long as the
Developer shall be the owner of any Units subject to the following:

(1) Within sixty (60) days after conveyance of twelve (12) Units, not less than twenty-five
(25%) percent of the members of the Board of Trustees (that is, two (2) Trustees) shall be

elected by Unit Owners (other than the Developer),

(if) Within sixty (60) days after the conveyance of thirty six (36) Units, Unit Owners (other
than the Developer) shall, subject to Paragraph B, ¢lect the entire Board of Trustees.”

B. Despite the foregoing paragraph, the Developer (i) éhall have the right to appoint at least on:e member
of the Board of Trustees so long as any Units owned by it remain vnsold in the regular course of business;
and (ii) may surrender contral of the Board of Trustees but only if Unit Owneré (oths_sr than the Developer)-
agree, by a majority vote, to assume control.

C. The Association, when controlled by Unit Owners (other than the Developer), shall not take any

action that would be detrimental to the sale of Units by the Developer and shall continue the same level of
maintenance, operation and services as immediately prior to their assumption of control, until the last Unit
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D. After the conveyance of Forty Nine (49) units, tﬁc Master Deed may be amended by a 2/3 vote
of Unit Owners present and in person ar by proxy, but only with the.consent of the holdérs cﬁ' all first
tmortgages on Units. The By-Laws may be amended by a majority vote of Unit Owners and the rules and
regulations may be adopted or amended by a 2/3 vote of the Board of Directors or Unit Owners present in
PErson or proxy.

E. The Developer is not permitted to cast arty votes allocated to unseld units in order to amend the
Master Deed, By-Laws or any other documents for the pu.rpose of changing the permitted use of a Unit or
for the purpose for reducing the Common Elements or facilities.

The Association, when controlled by the Unit Owners other than the Developer shall not tak@: any action
that would be detrimental 1o the sale or lease of Units by the Developer, and shall continue the same Jevel
of maintenance, operation and services as were in existenee immediately i)rior to their assumption of conitrol.

Section 2. Eicction and Term ¢f Board of Directors. Each Unit Owner shall vote in accordance
with the provisions of the By-Laws for each position to be filled on the Board of Directars.

At the first annuel meeting, two (2) directors will be elected from among Unit Owncrs The
candidate receiving the highest number of votes will be elecied to a two (2) year term; Thz_e other elected -
director to a one (1) year term.

Within thirty (30 days after the sale and conveyance of forty nine (49) condominium unit_s, two (2}
additional directors will be elected from among Unit Owners, one te a term which expires on the date of the
anmual meeting as least one (1) year from the ¢lection date, the other to a term which expires on the date of-.
the annual meeting at least two (2) years from the election date. The candidate receiving the highe_st nurmber
of votes will be elected to the longer term,

The Association shall call and give not less than twenty (20) days nor more than thirty (30) days
notice of a meeting where two {2) additiona! directors wiil be elected by the Unit Owners from among Unit .
Owmers.

Within thirty (30) days after the salc and conveyance of the last condominium unit, the fifth elected
director shall be elected from ameng Unit Owners for a term which expires on the date of the annus:il meeting
at ieast one (1) year from the ¢lection date. |

At any other annual election, the number of positions open on the Board of Directors shall be divided
by twa (2), and two (2) groups will be formed., Group A and Group B. If an odd number of po;itions are
open, the greater number will be Group A. Group A shall be elected fo a two (2) year term and Group B.
shall be clected for a one 1) year term. The successfill candidases receiving the higher number of votes ghall -

be placed in Group A and elected for a two (2) year term. Successful candidates receiving a lower number

_5.-



Bk D313 Fa282 =191

of votes will be in Group B, elected for a one (1) year term. The purpose of this provision is to insure that
there will zlways to some experienced members remaining on the Board of Directors.

If at any meeting for election of membership to the Board, more than twice the number of candidates
1o be elected at such mectings are nominated, then and in such event, there shall be two (2) ballots for
merbership. At the end of the first ballot, the field of nominees shall be reduced so that there are no more
than twice as may candidates running as there are positions to be filled. The lowest vote getters in the first
ballot shall be eliminated. The second ballot shalt be held, and on the second ballot the top vote getters will .
be elected. If there are no more than twice the number of nominees for the number of positions to be filled,
then there shall e ane ballot, with the top vole getters being elected to membership on thé Board.

Section 3. Removal of Members of the Board. At any duly held regular or special meeting of Fhe
Association, any one of more of the directors may be removed with or without cause by a majority vote of
the Unit Qwners, and a successors ﬁay then or thereafter be elected to fill the vacancy thus created. - Any
director whose removal has been proposed shall be given an opportuhity 10 be heard at the meeting, This
provision shall not apply to any of the directars appointed by the Develeper. Any director elected by Unit
Crwners, who is removed, must be replaced by a director elected by Unit Owners, not a director appointed
by Developer.

Section 4. Vacancies, Vacancies in the Board caused by any reason, other than the removal of a
director by a vote of the Unit Owners of the Association, shall be filled by a vote of a majoﬁty of the
temaining directors at a special meeting of the Board held for that purpose after the occurrence of such
vacancy, even though the directors present at such meeting may constitute less than a quorum. Each person
so elected shall be a director fe.r the remainder of the preceding director's term and until his successor shall
be elected. Despite any provisions to the contrary, the Developer shall appoint a new dirgctof to any
vacancy, caused by any reason, to an appointed directorship. The remaining el¢oted directors sﬁail elect a
new director to any vacancy, caused by any reasor, to 2 director elected by the Unit Owners.

‘When a member of the Board of Trustees who has been elec;ed by unit owners other than sponsor
is removed or resigns that vacancy shall be filled by 2 unit owner other than sponsor.

Sectiom 5. Meeting of the Board; Notice; Waiver of Notice.

The first meeting of the Board following the first annoal meeting of the Association sheil be held within ten
{10) days thereafier, at such time and place as shall be fixed by the Unit Owners at their annwuzl meeting and '
no notice shall be necessary. Thereafter, regular meetings of the Board may be held at such time and place
as shall be determined from: time to time by a majority of the Board, but at least ore (T) meeting shall be held
each year, Notice of the segular or adjourned meetings of the Board shall be given ‘each director by -

telephone, mail or telegram at least three (3) business days prior to the day of the meeting. Special meetings '
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of the Board may be called by the President on three (3} business days notice given to each direc.tor by miail
or telegram, which notice shall state the time, place and purposes of the meeting. Any director may, at any
time, waive notice of any meeting of the Board in: writing and such waiver shall be deemed equivalent to the -
giving of notice. Actual attendance by directors at any meeting of the Board shall constitute a ﬁaivcr of .
notice by him of the time and place thereof.

If all the directors are present at any meeting of the Board, no notice shall be required and any: business

may be transacted at such meeting,.
Open Meetings of Association
(1) Open Meetings
All meetings of the condominium association (governing board),except conference or

working sessions at which no binding votes are to be taken, shall be open to attendance by
all unit owners. ’ :

(2) Restrictions to Open Meetings

Despite (1) above, the condominium association (governing board) may exclude or restrict ]
attendance at those meetings or portions of meetings dealing with the following:

(a) Any matter the disclosure of which would constitute an unwarranted invasion _of individual
privacy;

{b) Any pending or anticipated litigation or contract negotiations;

(c) Any matters falling within the attorney-client privilege, to the extent that confidentiakity is
required in order far the attorney to exercise his ethical duties as a lawyer, or

(d) Any matter involving the employment, promotion, discipline, or dismissal of a specific
employee of the association.

(3} Minutes at Open Meetings

At each meeting required to be open to all unit owners, minutes of the proceedings shall be
teken, and copies of those meetings shall be made available to all unit owners before the
next open meeting.

(2) Each condominium association shall keep reasonably comprehensible minutes of all its
meetings showing the time and piace, the members present, the subjects considered, the
actions taken, the vote of each member, and any other information required to be shown in
the minutes by the By-Laws, Such minutes shall be made available to the public within 30

days.
NOTICE REQUIREMENT R OPEN MEETING

(1) Notice

Adequate notice of any open meeting shall be given to all unit owners.

(2) Adequate Notice
Adequate notice means written notice of at least 48 hours, giving the date, time, location
and, to the extend known, the agenda of any regular, special, or rescheduled meeting. Such

notice shall accurately state whether formal action may or may not be taken. This notice
shall be: .

(a) Prominently posted in at least one place within the condominium property reserved for such or
similar announcements. ’

{(b) Mailed, telephoned, telegrammed or hand delivered to at least two newspapers
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designated by the association governing body.

(c) Filed with the association secretary or administrative officer responsible for
administering the association business office.

Annual Posting of Open Meetings

At least once each year within {7) seven days following the annual meeting of the association, the
governing body shall post and maintain posted throughout the year, notice of meetings in those locations set
forth above. : )

Emergency Meetings

In the event that a (governing body) association meeting is required to deal with such matters of
urgency and importance that delay, for the purpose of providing 48 hours advance notice would result in
substantial harm to the interests of the association the notice shall be deemed adequate if it is provided as
soon as possible following the calling of the meeting,

Nuote

The procedural guidelines established by the By-Laws are to used at association meetings except for
working sessions at which no binding votes are to be taken.

Section 6. Quorum and Adjourned Meetings. At the meetings of the Board, a majority of the
directors shall constitute a quoram for the transaction of business, and the votes of a majority of the directors
present and voting at @ meeting at which a quorum is present shall constitute a valid -decision. If at any
meeting of the Board there shall be less than a quorum present, the meeting shall be adjourned to a new date.
At any such adjourned meeting, provided 2 quorum is éresent, any business may be transacted v;fhich was
to have been transacted at the original meeting. The vote of a majority of those present at a Board rﬁeeting, '
provided a quorum is present, shall be necessary for valid action by the Board.

Section 7. Joinder in Meetings by Approval of Minutes. The transaction of any business at any
meeting of the Board however called and notice of wheraver held, shall be valid as though a meeting duly
held after regular call and notice, if a quorum is present; and either before or after the meeting all the
directors sign a written waiver of notice, or a consent to the holding of the meeting, or an appro.val of the
minutes thereof or of the resolution or act adopted at: such meeting. All such waivers, coﬁsents or approvals
shall be in writing and filed with the Secretary and made a part of the minutes of the meeting even though .
filed subsequent thereto.

Section 8. Non-Waiver. All the rights, duties and privileges of the Board shall be deem;ed to be
continuing and shall not be exhausted by any single act or series of acts. To the same extent, the failure to
use or employ any remedy or right hereunder or hereafter granted shall not preclude its exercise in Vthé future
nor shall any ¢ustom bind the Bogrd.

ARTICLETV
POWERS AND DUTIES OF BOARD OF DIRECTORS

Section L. General Powers and Privileges. The Board shall have those powers which include but
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which are not necessarily limited o the following, together with such other powers as may be provided
herein or in the Master Deed, or which may be necessarily implied:

{a) To employ, by contract or otherwise, a manager, managing agent or an independent gc:)ntractor, .
to oversee, supervise and carry out the responsibilities of the Board. Said manager or said independent
contractor shall be compensated upon such terms as the Board dee1ﬁ§ necessary and proper; and

(b) To employ professienal counsel and to obtain advice from persons, firms or corporat:ions such
as, but not limited to, landscape architects, recreation experfs, architects, planners, biologists; lawyers and
accountants; and

{c} To employ or contract for. water and sewer, clectricity and gas or other forms of utilities,
television cable, paiting, building, repairing, renovating, remodeling; and

(d) To employ 21l managerial personnel necessary or to enter into a managerial contract for the
efficient discharge of the duties of the Board hereunder; and

{e) To adopt and amend the rules, regulations and restrictions-covering the condominium units,
common elements and property; and

(£) To maintain businesslike relations with Unit Owners or occupants whose service requests shall.
be received, considered and recorded in systematic fashion, in order to show the action taken with respect
to each. As part of a continuing program, secure full performance by such Unit Ovmer_s or occupants of all
such {tems and maintenance for which they are fesponsible; and

(g) To coordinate the plans of Unit Owners and occupanis of units for moving their personal effects

inta the unit or out of it, with a view towards scheduling such movements so that there shall be a minimum

of inconvenience to others; arxd
{h) To arrange for security protection as necessary; and

(i) To enforce obligations of the Unit Owners and do anything and everything else ﬁccessary and
proper for the sound management of the condomirium, including the right to bring lawsuits to IEI_]fOI'GE the
terms, conditions and restrictions contained i the Master Deed, these By-Laws and ansz rutes and regulations
governing the condominium and Unit Owners. |

(j) To borrow and repay monies giving notes, mortgages or other security upon such terms as it .
deems necessary; and

(k) To invest and reinvest monies, sue and be sued; collect_interest, dividends and capftal gains;
exercise rights; pay taxes; make and enter into contracts; enter into leases or liccnsgs on behglf of the
Association; make and execute any and all proper affidaviis for vario.us purposes; compromise any action

without leave of court; and all other powers contained herein, and those necéssaly and incidental thereto;

and
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{1) To grant and obtain easements, licenses and other property rights with respect to contignous lands -
and lands included within the commumity known as City of Ocean City; and

(m) To purchase or lease or otherwise acquire in the name of the Association or its designeses, .
corporaie or otherwise, on behalf of all Unit Owners within the Condontinium, units offered for sale or lease
or surrendered by their owners 1o the Board; and there will be no vote for units held by the Association.

(n) To purchase units within the condominium at foreclosure or other judicial. sales in the_ name of
the Association or its designees, corporate or otherwise, on behalf of all Unit Owners; and

(0) To sell, lease, mortgage (but not vote the votes appurienant thereto) or otherwise deal with units |
acquired by, and sublease such units leased by, the Association or its desi_.g,nees., on Eehalf of all Unit
Ovwmers; and |

() To do anything and everything necessary for the sound management of the condominium.

Section 2. Duties and Responsibilities. It shall be the affirmative and perpetual obligation and duty of .
the Board of Directors to perform the following, all of which are hereby imevocably delegated to the Board
of Directors of the Association, except as may otherwise be expressly provided to the contrary herein or in
the Master Deed or Articles of Incorporation;,

{(a) To cause the common elements to be maintained according to accepted standards as set forth in the
Master Deed, including, but ﬁot limited to such maintenance, replacement and repair work as may be
RECESSAry.

(b) To maintain, replace, replant and relandscape the open spaces, lands, roadways and general”
environment in a no less aesthetically pleasing marmer than was doﬁe by the Developer.

(c) To investigate, hire, pay, supervise and discharge the personnel necessary to be empléyed, and
provide the equipment and materials necessary in ordc_:r to properly maintain the exterior and roof of the
aforesaid building and to praperly maintain and operate the r_x.wtei and the commeon elements. Compensation
for the services of such employees shall be considered an operating expense of the Association.

(d) To cause to be kept a complete record of all its act and corporate affairs and to present a report thereof
to the Association members at the annual meeting or at any spécial meeting when requested in ivritiné at
least twenty-one (21} days in advance by members entitled to cast at least twenty-five (25%) percénf of the
total votes of the Association, |

(e} To allocate common surplug or mak§ repairs, additions, improvements to, or restoration of the
commen elements in accordance with the provisions of these By-Laws and the Master Deed aftei’ damage
or destruction by fire or other casualty, or as a result of condemnation or eminent domain progccdings.

(f) To take such action as may be necessary to comply with any and all orders or recjuiremeﬁt's ‘affecting -

the premises maintained by the Association placed thereon by any federal, state, county or municipal
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authority having jurisdiction thereover, and order of the Board of Fire Underm-itcrs or other similar bodies.

{g) To place and keep in force all insurance coverage required to be maintained by the Association. . The
provision for insurance and the establishment of the Board as insurance trustee shall be set forth in detail in
the Master Deed and the Board shall administer and provide insurance coverages sét forth thereip.

(h) To provide for the regular maintenance of the stormwater drainage systern; the catch basing, leaching
pipes and dry wells.

ARTICLE V
Officers
Section 1. Designation. The principal officers of the Association shall be a President, and Scoretary-

Treasurer, both of whom shall be elected by the Board of Directors. The Board may also 'elec;t an :Assistant
Treasurer, and Assistant Secretary and such other officers as in its judgmént may be neéessary who need not
be directors.

Section 2. Election and Term. The officers of tﬁe Association shall ﬁc ¢lected annoally by the
Board of Directors at its annual meeting and shall hold office at the pleasure of the Board.

Section 3. Removal. Any officer mzy be removed either with or without cause by a majority vote
of the Board of Directors and his successor elected at any regular meeting of the Board or any special
meeting called for such purpose.

Section 4. President. The President shail be the Chief executive officer of the Association and shall
preside at afl meetings of the Association and the Board of Directors. Subject to the control of the Board,
he shall exercise general supervision and direction over the managemént and conduct of the business and
affairs of the Association. He shall also have such other powers and duties as may be provided by these By-
Laws or assigned to him from time to time by the Board. |

5:26-8,2 Powers and Duties

(a) Subject to the Masier Deed, Declaration of Covenants and
Restrictions or other instruments of creation, the Association may do all that is legally entitled to do under
the laws applicable o its form of organization.

() The Association shall discharge its powers in a manner that protects and furthers the health,
safety and peneral welfare of the residents of the community. |

{c) The Association shall provide a fair and efficient procedure for the resolution of disputes between
individua! unit owners and the Association, and between different unit owners, that shall be readily available’
as an aliernative to litigation.

Section 5. Secretary-Treasurer, The Sccretary-Treasurer shall attend and keep the minutes of all

meetings of the Association and of the Board of Directors, give all notices thereof as provided by these By-
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Laws, maintain and keep a continuous and accurate record.of ownership of al} units, have charge of such
books, documents ard records of the Association as the Board may direct, maintain and keep the financial
records and books of ascount of the Association, prepare regular reports thereol ;dl'ld be responsible for the
proper deposit and custody in the name éf the Association of all its funds and securities.
ARTICLE VI
Obligations of Unit Owners
Section l. Assessmenis. All unit owners shall pay to the Association, as billed, installments of

assessments against their tespective unit for common expenses of the project in accordance with the Master

Deed.

. Sectiont 2, Rules and Condunct. Initial rules and regulations conceming’ the use of the units and the -
common elements are ammexed hereto and made a part hereof as Exhibit E. No persen shall use the common -
elements or the units in any manner contrary to or not in accordance with these rules and regulations which
shall be effective until otherwise amended as hereinafter set forth. |

The Board of Directors, upon giving notice to all unit owners in the same manner as herein provided
for notice of meetings of the Association and opportunity to be heard ;;hereon, may adopt, amé_nd' or repeal
any supplemental rules and regulations not inconsistent with any provision of the law, the Maste.r Deed, the
Articles of Incorporation or these By-Laws, subject to the right of 2 majoﬁty of Unit QOwners to change any
such rules. The Association shall have the right, but not the obligation, to promulgate rules and regulations
limiting the use of the common elements to members of the Association and their respective families, guests,
lessees, invitees and servants. Such use may be eonditioned upon, among other things, the payment by the
unit owner of such assessments as may be established by the Association for the purpose of defraying
cost thereof. .

ARTICLE VII
Fiscal Management

The provisions for fiscal management of the Association set forth in the Master Deed shall be
supplemented by the following provisions:

Section L Accounts. The funds and expenditures of the Association shall be credited and charged
to accounts under the following classifications as shéll be appropriate, all of which expendinnés shall be
COMMON EXPenses: |

{a) Current expense, which shall include all funds and expenditures to be made within the
year for which the funds are budgefed, including a reasonable allowance for contingencies and working -
funds, except ekpenditures chargeable to reserves or to betierments. The balance in this fund 'i:it the end of

each year shall be applied to reduce the assessment for current expense for the succeeding year.
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{b) Reserve for deferred maintenanice, which shall include funds for maintenance items’
which oceur less frequently than annually.

() Reserve for replacement, which shall include funds for repair or replacement required
because of damage, depreciation or obsolescence, |

(d) Betterments, which shall include the funds to be used for capital expenditures for
additional improvements or additional personal property which will be part of the common elements.

Section 2. Budget. The Board of Directors shall adopt a budget for each calendar yeér which shall
include the estimated funds required to defray tﬁe common expense and to provide and maintain funds for -
the foregoing accounts and reserves according to standard accountiﬂg practices as follows:

(a) Current expense.

{b) Reserve for deferred maintenance.

(c) Reserve for replacement.

(d) Betterments.

{€) Copies of the budget and proposed assessments shall be transrnitted to each member en or before .-

December | preceding the year for which the budget is made. If the budget is subsequently

amended, a copy of the amended budget shall be furnished to each member. _

Section 3. The depository of the Assaciation shalt be such bank or banks as shall be deéignated from
time to time by the Board of Directors and in which the money of the Association shall be deposited.
Withdrawal of moneys from such accounts shall be only by checks signed by two (2) persons as are
authorized by the Board of Directors.

Section 4. Annmnal Audit. The Board shall submit the books, records, and memoranda to an annual
audit by an independent accountant who shall audit the same and render a certified or uncertified report
therein in writing to the Board and in summary form to the members of the Association and such other .
persons, mortgagees, firms or corporations as may be entitled to same, upon request.

While the developer maintains the majority of the Board of Directors, it shall cause to be prepared
an annual audit of the Association funds. The au&it shau be preparf:d}.Jy an independent accountant. A copy
of the audit shall be delivered to each Unit Owner within ninety (90) days of the expiration date of the fiscal
year of the Association. The audit shall cover the operating budget and resén"e accounts. -

Section 5. Examination of Books. Each Unit Owner shall be permitted to examine the books of
account of the Board at a reasonable time on business 'days; provided, however, that the Treasurer has been
given at least ten (10) days prior written notice of the Unit Owner's desire to make such an ex;arr:xinétion.

Section 6. Fidelity Bonds. Fidelity bonds shall be required by the Board from all persons handling

or responsible for Association finds. 'The amount of such bonds shall be determined by the directors. The .
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premium on such bonds shall be paid by the Association.

While the developer m.aintains the majority of the Board of Directors it shall post a fidelity bond or other
guaranty acceptable to the Department of Community Affairs, Division of Codes and Standards, in an
amount equal to the annual association budget,” For the second and successive years, the bond or other
guaranty shall include an amount for acc.:umulated reserves. -

ARTICLE VIL
Mis_ce:llaneﬁus

Section I Amendment. These By«La_ws_ rnay. be amended in any respect non inconsistent with
provisions of law or the Master Deed by vote of seventy five (75%) perc-ent of the total votes entitled to be
cast at any meeting of the Association duly called for such purpose, effective only upoﬁ the recording of an
amendment to the Master. Deed setting forth such amendment of these By-Laws. Despjte any provisions io
the contrary herein, no amendment may be made to these By-Laws that will impair or adversely affect the
rights of the Developer or cause the Deve[oper to suffer any financial, 1éga1 or other detriment, including but
1ot limited to direct or indirect interference with Developer's.sale ot lease of units.

Section 2. Indemnification. The Association shall indemnify every director and officer and his
executors and administrators against all expenses reasonably incurred by or imposed on him in connection
with any action, suit or proceeding to which he may be made a party by reason of being or having been a .
director or officer of the Association, except in relation to matters as to v»;hich he shall be finally adjudged
in such action, suit or proceeding to be liable for negligence or misconduct; and in the absence of such final

- adjudication, indemnification sball be provided cnly in connection with such matters as to -which the
Association is advised by its legal counsel that the person to be indemnified commiited no such breach of
duty. The foregoing right of indemmification shall not be exclusive of any other rights to which such person
may be entitled. |

Section 3. Exculpability, Neither the Board as a body nor any director nor any officer of the Association,
nor the delegees or appointees or any of them, shall be personally liable to any member if any respect for
any action or lack of action rising out of the execution of the duties of his office in fhc absence of a showing
of bad faith, and each member and Unit Owners shall be bound by the good faith actions of.the Board and
officers of the Association or the delegees or appointees, in the execution of the duties of trustees and
officers. Nothing contained herein to the contrary shall serve to exctﬁpate the Board of Directors appointed
by the Grantor from their fiduciary responsibilities to the Unit Owners.

Section 4. Subordination. These By-Laws are subordinate and subject to all provisions of the
Master Deed and any amendments thereto and the Condominium Act of the State of New Jersey, which shall

control in case of any conflict. All terms herein (except where clearly contradictory to the context) shal} have
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the same meaning as in the Master Deed or said Condominium Act.

Section 5. Waiver. No restriction, condition, oblig:ation or covenant contained in these By-Laws
shall be deemed to have been abrogated or waived by reason of the failure o enforce the same, irrespective
of the number of viclations or breaches thereof which may occur.

Section 6. Developer's Protective Provisions. After control of the Board of DirectorsI ha_s become
vested in directors elected by Unit Owners other than the Developcr; and so long as the Developer owns at
least one (1) unit and holds the same for sale in the ordinary course of business, the following shall apply:

(a) Neither the Association nor its Board of Directors shall take any actions that will impair or
adversely affect the rights of the Developer or cause the Developer to suffer any financial, legal or other
detriment, including but not limited to éﬁy direct or indirect interference with Developet's sale or Jease of
units. |

{(b) The Association and its Board of Direciors shall contim.zr: the same level .of maintenance,
operation and services as provided immediately prior to the assumption of contro] of the Association
and the Board of Directors by Unit Owners other than the Developer.

(c) In furtherance of the foregoing provisions, the Developer shall have the right to veto any and all
actions of the Association or its Board of Directors which may have any direct or inditeﬁt detrimental ifnp_act
upon the Develaper.

{d) The Developer shall exercise its veto right within ter: (10) days after its receipt of notice thata . .
resolution or other action is propased or has been taken by the Association or its Board of Direetors. In such
event, the Developer shall notify the Secretary/Treasurer of the Association of its exercise of its veto right
and any such proposal or action shal] e null and void and initio and of no further force or effect.

The aforementioned protective provisions shall be construed in accordance with and not in
derogation of N.LS.A. 48:88-12.]1 of the New Jersey Condominium Act and NJ.S.A. 5:26-3.4 of the
regulations promutgated pursuant to the New Jersey Planned Real Estate Development Full Disclosure Act,
NJSA, 45:22A1, et seq.

Section 7. Unit Keys. Each Association member is required to leave 2 key to his unit with the
Association, ot their appointed manager or agent, for emergency access into the urut
Section 9. Association Membership List. The Association is required to keep an updated list of all |
members in the Association and a list of all mortgagees. This list will contain the names, addresses aﬁd
telephone numbers of the Unit Owners and mortgagees in the condominjum. The purpose of this list is to
allow the Association to give notice to the membiers as required by the By-Laws.
Section 9. Dissolution and Distribution of Assets. The Condominium Association may be -

dissolved if the Board of Directors recommend to the Tnit Owners that 2 plan of dissolution be adopted, and
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thereafier direct that the plan of dissolution be submitted to a vote at a meeting of the Unit Owners. Notice
of the meeting shall be given to cach Unit Owner entitled to vote at the meeting within the time ::md in the
manner provided in these By-Laws for the giving of notice of mectings of Unit Owners. At thé meeting a
vate of the members shal} be taken on the proposed plan of dissolution. The plan of dissolution shall be
appraved upon receiving an affirmative vote of eighty (80%) percent of all votes entitled to be cast, in person
or by proxy. All assets of the Association remaining after the satisfaction of the Association’s liabilities shall
be distributed to the Unit Owners in propartion to each Unit Owner's undivided percentage interest of
ownership in the common elements of the Condominium.

Section §0. Invalidity. The invalidity of any part of these By-Laws shall not impair or affec_:t in any
manner the enforceability or affect the balance of the By-Laws.

Section IL Notice. Any notice required to be senf to any Unit Owner under the provisiéns of the . _'
Master Deed or Articles of Tncarporation or these By-Laws shall be deemed to have been properly sent and -
notice hereby given, when mailed, by regutar mail with postage prepaid, addressed to the Unit Owner at the .
tast known post office address of the person who appears as a member on the records of the _AssclJciation at
the time of such mailing. Notice to one of two or more co-owners of 2 unit shall constitute notice .10 all co-
owners. Tt shall be the obligation of every Unit Owner to immediately notify the Secretary/Treasurer of the
Association in writing of any change of address. .

Section 12. Seal. The Association shall have a seal in.circular form having within its cir;:u.mfe'rence

the words "SIFTING SANDS Condominium Association, Inc."

-16-



Bk D3103 FsS273 171

EXHIBIT "D" TO MASTER DEED
OF THE

PUBLIC OFFERING STATEMENT
ARTICLES OF INCORPORATION

SIFTING SANDS CONDOMINIUM ASSOCIATION, INC.
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: Division of Commercial Recording _
' Cartificate of Incorporation, Noaprofit :

{Tle 13A21 Rew Jextey Dooestic Hoaprofi Corpontion Ac) ocT 9 )

This in fo Certify that, thete is beredy wammmmwvdwofh above, :
stanwe of the New Jeciey Stamotes. _ %W

1. Mame of Cocporation: - sifring Sends Condoainiun Aswccistion, Ine.
2 The purpose for which this corporatlon 1y organised fe:

Real Eptate Management Bk D3I1LC3 Fa294 =191

3. Registercd Agent's Namez  allan M. Vernon, Jr., Esquire
4, Regintersd OfficefAddrrse: 761 Asbury Avenne, md floor
Seeet Address PO Box 385 City Dgean City m!u Zip 03126

5, Thorcorporetion  Shall have members. £X_Yer. —— No. I yes. qualification will be:
XX, ny set forth in the bylsw, — or a5 5t Sorth herein (attach).
& Thcn‘gbnmdlh\mﬁomntm&ﬂmtchsua!mm weill be:
XX as ses fosth dn ihe bylaws, e O &8 Let forth berein {artach).
9. The methnd of dlesting irusiees will ba:
B as xet forth in the bylaws. —— o a8 set forth bareia (attach). :
B. The first bonrd of trustees shall enusist of o2 intstees (Mintenumm of three, Addrmses cannal bo that of the
comaraion). : ' '
MName Succt Addrest City Stae Zip
Allen H. Vernom., Jr., Esg. JE1 Asbury Ave., 20d £4- Ocean City, HJ CB226

Brian McFadden 115 Wear Miner Btraet, West Chemter, PA 19382 )
Jesse Briglla, Jesse Real Estate, 909 Dcean Avenue, Ocean Civy, HJ 08226

5. The durstion of (ke corporation it Perpetual

10, Sct farth MNama and Address of Incorporsioe{s) (Addseis cannot be that of the cocporatjon. Need oo o moerh. %
Neme Suect Addrexs Ciy © o State Zip
_ Allen H. Vernen, Jr., Bsq, 74l hsbury Ave., 16d £1, DO BOw 38S Ocean City. W1 08226
’/

11. Miethod of disuioution bf atsels shallbes XX g5 vet focth In the bylaws. — oras es! forth herein (wiach)
12. Other provisiont: Nia

In Tesiimeny whereof, cach undanigned incorporaloes have caused this certificao to

ba signed this dayof  Oectobex 0¥k 2003
Sigwm-e:A . Stgnaare
Signarpee: Signatue:

0/009/3/38
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RULES AND REGULATIONS OF
SIFTING SANDS CONDOMINIUM

1. The walkways, enirances, corridors, stairways and driveways, shali not be obstructed or used for
any other purpose than for ingress to and egress from the building,

2. No exterior of any Unit shalt be decorated or modified by any ownet, occupant, tenant or guest
in any manner without prior written consent of the Board of Directors of the Association,

3. No bicycles, scooters, baby carriages or similar vehicles or toys or other personal articles shall be
allowed to stand unattended in any part of the Common Elements.

4. No owner, occupant, tenant or guest shall make or permit any noises that will unreasonably
disturb or annoy the occupants of any of the other units, or do or permit anything to be done which
will unreasonably interfere with the rights, comfort or convenience of the other owners.

5. Bach owner shall keep his unit in a good state or preservation and cleanliness and shall not shake,
sweep or throw, or permit 10 be shaken, swept or thrown therefrom, or from the doors and windows
thereof, any dirt or other substance. No towels, laundry, or other clothing shall be hung or draped. .
in or out of any window or over any railing or stairway, or otherwise outside any unit upon the
Condominium property.

6. Except for Unit One, no sign, notice, advertisement, flag, banner or the like shall be inscribed or
exposed on or at any window or other part of the exterior of the building, nor shall anything be
projected out of any window in the units without approval of the Board of Dircctors. All signage
currently attached to the building shall be under the control and maintenance of Unit One.

7. All refuse and garbage shall be disposed of in the facilities provided by the Association for such

purpase and only in the manrner as the Board of Directors may direct. Burning of trash or refuse is
prohibited.

&. No radio or television aerial shall be attached to or hung from the exterior of any unit without
prior approval of the Board of Directors. '

9. Any agent of the Board of Directors or managing agent and any contractor or workman
authorized by the Board of Directors or such managing agent may enter any unit or storage area at
any reasonable hour of the day for the purpose permitted under the terms of the Master Deed or By-

Laws provided however, that except in the case of emergency, entry will be made by prearrangement
with the owner, occupant, tenant or guest.

10. The Board of Directors may retain a pass key to each unit. No owner shall alter any lock or
install a new lock on any door leading inte his unit without providing a key to such loclk or the
means to open same to the Board of Directors for its own use. '

11. Vehicles shall be parked only in designated areas as determined by the Board of Directors of the
Association and in a manner which will not impede or prevent access by others, and the owners, their
employees, servants, agent, visitors, licensees and families will obey any traffic regulations
premulgated in the future for the safety, comfort and convenience of the owners. No vehicle that
does not operate under its own power shall be left on the condominium property more than 24 hours; |
parking of trailers is not permitted and there shall be no vehicle repair work done on the
condominium property. ' '

12. Owners may have pets, no tenants may have pets.
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EXHIBIT F

PARKING SCHEDULE

Schedule of Parking

The scheduled of parking is assigned as shown on the following survey.

The following Unit nos. have assigned onsite parking:

Units 6, 25, 27, 8, 28, 3, 29, 36, 37, 45, 11, 44, 12, 43, 40, 15, 4, 5, 22,30, 31, 32, 34, 35,
49, 48, 24, 23, 47, 20, 19, and 18. '

No onsite parking is provided for the remaining units.



Bk D3103 FPa297? $191

EXHIBIT G

TOPOGRAPHIC SURVEY

See Exhibit “A™ wherein is found the survey of the land.
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EXHIBIT "H" TO MASTER DEED
OF THE

PUBLIC OFFERING STATEMENT

BUDGET
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RECORDED COUNTY OF CAPE MAY.

AHGELA ¥. FULYIHD, CDUHTY CLERK
Recording Fen &00.00

Dobe 09-07-2004 & L0H:4%0

SIFTING SANDS CONDOMINIUM
BUDGET
FOR YEAR ENDING DECEMBER 31, 2004

PERCENTAGE
INCOME: ANNUAL
CONDO FEES $147,000.00
TRASH REBATE . $ _4.800.00
TOTAL INCOME $151,800.00
EXPENSES:
RESERVE ACCOUNT $ 45,220.00
ELECTRICITY $ 3,000.00
WATER/SEWER $ 25,000.00
GAS HOT WATER $  4,000.00
INSURANCE - FLOOD $ 11,000.00
INSURANCE - FIRE HAZARD $ 25,000.00
GOVERNMENT FILING FEES $  500.00
LANDSCAPING $ 1,080.00
MAINTENANCE | $  8,000.00
PROFESSIONAL FEES S 2,000.00
Ac ing an a
SUPPLIES $ 6,500.00
TELEPHONE $ 1,000.00
TRASH $ 4,300.00
MANAGEMENT FEES $_14,700.00
TOTAL EXPENSES $151,800.00

The Units vary slightly in size in this project. Bach Unit including the Commercial Unit will be

equally liable for its proportionate share of common expenses, percentage share of common
elements and surplus.

The monthly condominium fee is $250.00 per month per Unit.





